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“\Na i e kl” Wellklple W\ elis
— Do r' e Us off airr, and we die In minutes
— D Jf e us eff water, and we die in days

— Jec Ve us of food, and we can go on for weeks or
L ionths

Countless millions of people have lived without love,
*”fbut none without water.”

,Water IS our most ubiquitous and most
vulnerable resource

— We (and most plants and animals we need) can only
use water of a certain quality (“fresh water”)

— Water is our most nearly universal solvent—pure
water IS a manufactured product
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T he 5 "\N&-CHSI

iR demand for Water'is expandlng
SXASBNEN! laTJy

— IJFJHF RING populations

— Gl "iﬁg patterns of use

= T-.—q—ff ly:somewhat offset by higher costs

— * The S_upply of water is fixed or declining
~— _ Ppollution

~ — Climate change

e Result: 1,000,000,000 cannot obtain safe water
for their own needs



VWl as an Internatlona
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- \/\/clfdf ‘an ambient resource - largely
BREKESTRLIMan boundaries
SApproximately 264 river basins - including
[l "'Iarger rivers and home to at least

= 700 of the world’s population - cross
== boundarles

_e Result - the English word “rival” derives
from Latin word r/valls - people who live
0N opposite sides of a river



lielast Great Global Climate o
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~ The =lelo e Ice Ages
2 r]llfJEdF atherers had to choose
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= Starve
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;_.:f_-;;r# "Find a new way to survive

- = Result: The invention of agriculture
- — Women were first
— |rrigation brings in the men
— Cities and civilization follow



SlgVater Future Ja—

~ Trigre s plere u--“; sudoet:
N seme regions and' scarce in

SN//Ehave limited! ability to move water across long
rIJJ;s 1CES

V hat about “virtual water”

= s a':E*ady some regions are in dire straits
=" _f‘-‘-f:l— Aridland semi-arid areas have always been water

-~ stressed

— Today, many more countries and states experience
chronic water shortage—the World Bank lists 80
countries where demand already outstrips supplies

® This problem will become sharply more
pronounced In the near future
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— The Jordan Valley

— The Euphrates Valley



CUSTOAIELRY 1I-n£ﬁr£g_t1’eﬂa-l

EIETHIENTS O fi clstomary international law:
BYANCensIstent practices by States
— Qe *-: sense of legal obligation (op/nio Juris)

= -4—-6-"“ smler customary law in local settings
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:,j::h-— When does a trail between villages become legally
' - obligatory?

- — Many real world examples
— In good measure, the common law is customary law
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VIESTeRES |n Internatlon
Welter Law s -

dractice crystallizes for trans- boundary

y obate [
Weersesources (1900-1950)

Trie ﬁ‘ﬁ l51rki Rules approved (LA, 1966)—soon
A septed| as the definitive summary

Tihe ‘—UN Convention on Non-Navigational Uses. of
= m‘ernaz‘/ona/ Watercourses approved by the
: _General Assembly (1997)

-® The Gabcikovo-Nagymoros Decision in the
International Court of Justice (1997)—-cites the
UN Convention as evidence of customary.
International law
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eimat om{er LLaw:

1__, >
.’2-'

> OnlYy rJr arian| states have a legall claim
lJOOfP water resource
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— Absolute Territorial Sovereignty
—Absolute Riverine Integrity
— Equitable Utilization
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- r/r'/J//// A’u/es equitable utilizationi is the
orJJ\ Ie that matters
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’f:f U Convention - major debate regarding
~ the relation of equitable utilization to the

“no harm rule”
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dl to coordinate adeguately:
ffle |onal environmental law;

rational human rights law;
matlonal humanitarian law; and

— States are developing a new governing
- paradigm - joint, basin-wide management
(sometimes called “equitable participation™)



Whyrdidsthe International La:
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> Tne ’/A/J/fz, Pu/es were nearly 40 years old

— 'ven 1 when the UN Convention does address a point, it provides only
ra-very general framework

e INew rules could provide a comprehensive, cogent, and complete
summary ofi all customary international law relevant to water
management decisions
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> Aggroveel u/ A, 21 August 2004
e J\Jew urﬁdlgm (all-waters):

Gipal Fe_ management
J Inctive management

J éted management
' s‘-tamablllty

-=---s.. rﬁ'nlmlzatlon of environmental harm
H;-i-:r;he New: Paradigm (internationally shared waters):
' — Cooperation

— Equitable utilization
— Avoidance of transboundary harm
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> A fle Jh"r;a"'" ACCESS to Water

- A runr 0/ a Voice in decisions affecting
Of]‘_\ S " .'.e

r\r GE: S ‘o education
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=S Protection of particularly vulnerable
~ communities

“e A right to compensation
® Access to legal remedies
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EColoe Jf@' Integrlty

— EC O]OJL 3l flows

= Alien ' SpPECies

— Hc |on prevention or control
— ‘a—mp ' ardous substances

:T-- .

_:Erlor assessment of impacts
?recautlonary principle

e [east net environmental harm

® Compensation for injuries (“polluter pays”)
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ateratonal Waters -
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SN iENeenal coopera
SEXchiange ofi information
SN btification.ef.programs, Projects, oractivities.
== @onsultations R—— .
— Hrnrmo'fr'fr and coordination of national policies
— Esdgn‘.olur ent Off jeint management institutions

=(0 _ﬂlzatlon—havmg ‘due regard” to the avoidance of harm
— No /‘/or/ preferences—except for “vital human needs”

'. f:r ors te be considered:
uNaturaI features;
—— s The social and economic needs of the States;
— ° Each State’s dependence on the waters in question;
= The effects of a use or uses in one State upon uses in the other State;

® The extent of conservation or economy of use in each State;

= e Existing and potential uses;
* The availability of alternatives to the planned or existing use;
® The sustainability of proposed or existing uses; and
* The minimization of environmental harm.

® Avoidance of transboundary harm—having “due regard” to equitable
utilization
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sullflbittler Clear Law on Groundwater
VISt Be Managed Conjunctively with
SUIK: r;cne‘a"= \Waters

e

.-indwater Generally Subject to the

—

ame Laws as Surface Waters

Deserves Special Protection because of Its
leferlng Characteristics
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® Dispute Resolution
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- Huolujgc, ‘the Report or the Sevena/-F/rst
CO Jf/frwf 3 of the International Law: Association
(2 prlm ()4) published by the International
| ruvv AS oc:|at|on Charles Clore House, 17 Russell
London W(CIB 5DR, United Kingdom

- The text Is also available at www.ila-
-hg.ora/pdf/\Water%20Resources/Final%20Repor
196202004, pdf



http://www.ila-hq.org/pdf/Water Resources/Final Report 2004.pdf
http://www.ila-hq.org/pdf/Water Resources/Final Report 2004.pdf
http://www.ila-hq.org/pdf/Water Resources/Final Report 2004.pdf
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